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DISCUSSION OF GOVERNMENTAL MEDIATION AND 
ARBITRATION 

Peter J. Brady, Secretary, Allied Printing Trades Council : 

I am much interested in the papers read by the two gentlemen 
preceding me, and will say this: Possibly the cause of the friendli- 
ness of the Australian workers for compulsory arbitration or media- 
tion is the fact that the law there is administered by its friends, or 
by persons sympathetic with labor. In reference to Dr. Clark's paper 
on the Canadian act, I can only say that the last convention of the 
Canadian Trades and Labor Congress voted for the repeal of the 
act at the earliest possible moment. That is the expression of the 
Canadian labor movement. We have one state in this union that 
has a similar act, namely, Colorado. The act has been in operation 
in Colorado for only one year, and the last convention of the State 
Federation of Labor in Colorado decided to work for the repeal of 
this law also at the earliest possible moment. In the entire con- 
vention there was only one vote in opposition to the recommendation 
of the officers for the repeal of the act. 

As a matter of fact, if it came to me as an international officer of 
a union to recommend to the membership of our organization in 
Colorado as to whether they would continue employment until an 
investigation had been made by the state officials, thereby giving the 
employers an opportunity to recruit new forces to fill their positions, 
I should not hesitate one moment in saying, " Strike, and strike 
immediately; and we will then take up the question of any law 
which takes away from you your rights as free men." That frankly 
is our position in the matter. We have had trouble enough in secur- 
ing the enactment of the Clayton law, which we believe clearly 
defines the position of labor, declaring that it is not a commodity to 
be purchased over the counter as any package of material that you 
may go for. We feel that our labor is ours to do with as we see fit. 

If the professors in this institution decided to stop working for 
some cause that appeared just to them you would not favor the law's 
stepping in, in the shape of a military officer with a club or a gun and 
a bayonet, and saying, " No, professor, you can't stop; the law says 
you must go on." After all, you must figure those things out from 
that point of view. You must bring these questions right home, 
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directly to yourself, as to what you would do under the circumstances, 
before you start in to arrive at conclusions as to what other people 
should do. 

In my opinion, the reason why Dr. Clark found tne officers of 
unions in Canada opposed to the Canadian law, but the member- 
ship lukewarm, is the same as the reason why you often find pro- 
fessors emphatically expounding certain principles, and pupils a 
little bit indifferent. The professor has had the advantage of ex- 
perience and research, the pupils have not. That is the position 
of the leaders of unions toward the members of their organizations. 
The leaders themselves have had experience and the members of their 
organizations have not. The members have to depend upon the 
research and experience of their officers to advise them as to what 
is the best thing to do. As a result of this, the officers of unions 
have arrived at the conclusion that compulsory employment during 
investigation is not a good thing for our unions in Canada or Colo- 
rado, but the rank and file with whom you might discuss this matter 
have not gone so carefully into the operation of the act itself, and 
have not formed the same conclusion. But when the test comes, you 
will find officers and men standing shoulder to shoulder for the re- 
peal of these acts. 

The solution of all these industrial disturbances is not in legis- 
lative action to compel the workers to continue employment until 
such time as the government mediators get through rendering either 
an opinion or a legally binding decision. The key to the situation, 
in my mind, lies in incorporating in our public schools and colleges a 
course of study that would carry with it on graduation a conviction 
that we owe something to one another. As soon as we make up our 
minds to bring that about, so soon shall we do away with the idea 
that colleges and other public educational institutions are in the 
hands of the rich and in the hands of foundations which have ac- 
cumulated their wealth by crooked means, by cheating and robbing 
the workers. As soon as you change your course of study so as to 
teach a system of mutual duties, so soon will you eliminate the large 
majority of our industrial disputes in this country. If you will do 
that, you will find the unions co-operating most heartily, and you 
will find a different status of society in the next generation. 

But get it out of your heads just as soon as you possibly can that 
there is any law in this land or any interpretation of law that is 
made by judges today that is going to compel me or the members 
of the union that I represent to work when we do not please to work, 
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and under conditions that don't suit us. If you were in the same 
situation, I think you would be of the same opinion, that the law 
was unfair which said that you must continue work after you had 
arrived at the conclusion that the conditions of employment were 
unfair and undesirable and that you were going to quit. I am sure 
that you would be of the same mind that we are — that the law has 
no right to compel you to labor where it pleases, when it pleases 
and under what conditions it pleases. That is frankly the position 
of our unions. 

We believe that to give the law such power would infringe upon 
our rights and also your rights as free people living in a free country. 

Paul S. Collier, Secretary, Oneonta Chamber of Commerce: 
As Professor Hammond has shown, Australia's experience of com- 
pulsory arbitration has been gained for the most part during a period 
of industrial prosperity. However, times of depression have come 
and gone, and industries have not been forced out of individual 
states because of the legislation in force. In some instances indus- 
tries have been hindered by the awards in force, notably the boot 
trades and some others during the early years, but not during the 
entire time. Nor on the whole can the awards be said to have had a 
serious effect. 

The effect of the legislation upon organized labor is another 
interesting question. It has often been supposed to have the effect 
of weakening organization among the workers, but such is not the 
case in Australia, where the unions are largely instrumental in initiat- 
ing board proceedings and nominating board members. The law of 
Queensland is partially due to the insistence of trade unions upon 
legal regulation. Taking Australia as a whole we find that, ac- 
cording to Mr. Knibbs, the Commonwealth statistician, the esti- 
mated membership of all unions increased from 54,888 in 1891 to 
97,174 in 1901. Wage regulation during this period was at a mini- 
mum. But from 1901 to 1912 the number of union members in- 
creased from 97,174 to 433,224. This increase has been accom- 
panied by the concentration of members into larger unions. Feder- 
ated unions, encouraged by the Commonwealth act, are increasing in 
number. In New Zealand, under compulsory arbitration, organiza- 
tion has been especially encouraged. The membership of the em- 
ployees' industrial unions increased from 8230 in 1896 to 71,544 in 
1913. Likewise, in Western Australia and New South Wales, where 
trade unions are registered under the arbitration act, unionism has 
been strengthened and consolidated. 
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It should not be inferred that the organization of labor has been 
the only result. There has been a similar organization of employers 
into unions and associations, the purpose of which is to resist and 
thwart the demands of labor. The formation of combines to regu- 
late prices has also been stimulated to some extent. Furthermore, 
it must be said that the working men themselves are apt to lose some- 
thing of the consciousness of class solidarity, of community of inter- 
est, of dependence upon their own economic power. They are in- 
clined to rely upon the legislative efforts of their representatives 
to secure better conditions. Whether or not this is a desirable con- 
dition depends upon one's social and economic ideal, but it is a fact 
to be recognized, and a fact regarding which there are more or less 
well-defined fears in American labor circles. 

As to the effect of this legislation upon industrial peace, it is 
notable that where there has been the least compulsion, where con- 
ciliation has been employed, the greatest results have been secured 
for peace. Arbitration has served to repress strikes, but it has not 
abolished them. The general trend of events has been much the 
same under compulsory arbitration as under wage boards. Since 
1905, in New Zealand, the number of strikes has steadily in- 
creased until in 1913 there were twenty- three, twenty-one of which 
were settled in favor of the employers. During the year 1914 oc- 
curred one of the most serious upheavals since 1890. Clearly com- 
pulsory arbitration did not do away with strikes. It should be noted, 
however, as Prof. Hammond pointed out, that the most serious dis- 
turbances occurred among mining and transport workers, classes 
especially averse to compulsory arbitration. 

Experience in New South Wales has been much the same, but 
taking the states as a whole, extensive industrial disturbances have 
been comparatively infrequent. In Victoria, hardly more than half 
a dozen strikes occurred against the determination of the wage 
board, the most serious of which took place after a court of in- 
dustrial appeals had lowered the wage fixed by a board. Not a 
single strike or lockout was declared against an award of the Com- 
monwealth court up to 1915, a fact partially explained by the cus- 
tom of Mr. Justice Higgins to secure the promise of the parties to 
stand by an award, if made. 

It is clear that the most potent fact making for industrial peace 
in recent years is the resort to conciliation.. Conciliation has been 
highly successful in both New Zealand and New South Wales. 
Victoria and Tasmania, whose wage boards operate with the least 
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compulsion, are the only states in Australia which do not have some 
provision for such measures. It is evident that in agreement rather 
than in compulsion lies the road to industrial peace. The funda- 
mental weakness of a judge-made and commonly accepted standard 
of wages lies in the fact that if it does not advance in response to 
the demands of labor, a strong and insistent body of workers is 
prone to disregard it. It is fair to say that strikes and lockouts 
have been restricted, but judging from the experience of Australia, 
no compulsory measures can prevent them. 

Consequently our most feasible means of progress is along the line 
of mediation rather than arbitration. When a difficulty gets to the 
status where it must be arbitrated, it is frequently too late to do 
anything effective. If it can be got at in its early stages, a solution 
is much more likely to be brought about. Both employer and em- 
ployee must lay their cards face up on the table. The public inter- 
est is the supreme thing, and private interest, especially in the great 
industries with which the public is concerned, must give way before 
it. If each side will meet the other in a free, frank way, men who 
understand the industry from the employer's side and from the 
laborer's side, they can do much more than can a third party. In 
the smaller communities and in the larger cities as well, commercial 
organizations can do much in bringing the parties together upon 
a mutual basis of agreement. 



